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The juvenile justice system exists to 

protect public safety, prevent youthful 

offending, and promote positive social 

development in children and adolescents. 

This article argues that, to accomplish 

these goals without harming both chil-

dren and society, the system’s decision-

makers must avoid treating the children 

it faces simply as little adults. Children 

and adolescents are psychologically very 

different from adults and even from each 

other. Decision-makers must under-

stand principles of child development 

and apply them to tailor developmen-

tally appropriate sanctions. The article 

explains principles of child development 

and discusses the various ways children 

of different developmental stages experi-

ence the same sanction. It goes on to 

describe different sanctions and their 

effects on children, and then to urge 

decision-makers to tailor sanctions to 

 J udges, prosecutors, and public defenders in juvenile delinquency court 
routinely encounter offenders of both sexes who are psychologically very 
different from their adult counterparts. Thus, an understanding of the 

principles of child and adolescent development and a consideration of chil-
dren’s mental health are useful to decision-makers at all levels of the juvenile 
justice system. Indeed, knowledge of the basic principles of developmental 
psychology is essential to understanding the requirements of normal neu-
robiological, psychological, social, and moral development.¹ Yet judges and 
attorneys can and do serve in delinquency court with little or no training in 
principles of normal—let alone abnormal—childhood development.

Unfortunately, inappropriate juvenile court sanctions based on the decision-
makers’ ignorance of child development principles can have negative devel-
opmental consequences that frustrate the very purpose of the juvenile court.²  
Simply put, there is the very real risk that the justice system can do more 
harm than good to a child who is still in the process of neurobiological, psy-
chological, social, and moral development. And the negative consequences 
of careless sanctioning may last longer for a child (and for society) than they 
might for an adult. Thus, decision-makers at all levels of the juvenile justice 
system would benefit from considering children’s mental health informed by 
the principles of child and adolescent development.

Other than infancy, no stage in human development results in such rapid 
or dramatic change as adolescence.³ Adolescence is an intense period of 
rapid development culminating in identity formation⁴ and social integration. 
These developmental tasks are keenly sensitive to environmental (peer, edu-
cational, familial, and social) influence. The teen years are also characterized 
by a struggle for autonomy from adults, upon whom adolescents nonethe-
less depend. Rapid neurobiological concomitants accompany these changes 
and are reflected in cognitive, emotional, and abstract reasoning, as well as 
changes in moral development.⁵ According to some authorities, adolescence 
is an “important formative period in which many developmental trajectories 
become firmly established and increasingly difficult to alter.”⁶ 

Applying the child development considerations discussed in this article to 
juvenile court decisions should lead to lower detention rates and durations 
and to less frequent use of interventions whose success is not supported by 
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evidence. These changes will be most pronounced for children with mental 
disorders or mental retardation and for low- to moderate-level youthful 
offenders of all genders, races, and ethnicities. The purpose of this article is 
to help lawyers, judges, and other juvenile justice policymakers and decision-
makers prescribe more appropriate, effective, and humane remedies when 
designing alternative interventions and sanctions for juvenile offenders who 
are not seriously violent or sociopathic. Because the vast majority of youth-
ful offenders are not dangerous, this group is the focus of this article. And, 
although they are extremely important, this article does not directly address 
issues of diminished competence, capacity, and culpability.⁷ 

The article is organized in three major sections. The first section references 
principles of child and adolescent development and children’s mental health 
and discusses how they affect social behavior. The second section explains the 
overarching goals of the juvenile justice system and offers examples demon-
strating that certain sanctions are more conducive to a child’s positive social 
development than others. It describes the necessary balance between allowing 
some latitude for mistakes while providing a clear set of limits and conse-
quences. The section also discusses the inappropriate imposition of particular 
sanctions and their possible deleterious effects on a child’s relationship to 
society. It notes especially that children of different maturational stages may 
experience the same sanction differently. The section concludes by proposing 
more effective sanctioning methods for healthy child development. It argues 
that decision-makers in the juvenile justice system should focus primarily on 
the developmental, emotional, and social needs of the offender, rather than 
on the characteristics of the offense; in other words, the system should be 
offender-driven rather than offense-driven. The goal of this approach is to 
help the decision-maker conceive more clearly the objectives to be attained 
and to become more knowledgeable and effective in achieving those objectives. 

The last section suggests specific sanctioning strategies for various special 
cases, including those of girls in the juvenile system, incarcerated juveniles 
with mental health and neurodevelopmental problems (including learning 
disabilities), disproportionate minority confinement from a child’s perspec-
tive, and transgenerational offenders and their families.⁸

G E N E R A L  D E V E L O P M E N TA L  C O N S I D E R AT I O N S

Both biology and experience determine a child’s developmental trajectory. 
Modern neurobiological understanding of the interdependence and inter-
penetration of these two dimensions has superseded the historical question of 
“nature versus nurture.” A child’s experience affects his or her brain develop-
ment, and the level of brain development affects how the child experiences 
his or her environment and processes information.⁹ This mutual causation 
means that future behaviors in response to a given set of environmental cir-
cumstances, cues, or stimuli can be traced to genetic and biological factors 
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(temperament, biological predilection, vulnerability), 
as well as other experiences (internal, familial, inter-
personal, environmental). Insofar as social behavior 
is a principal concern of the juvenile justice system, 
that system should focus on familial and social fac-
tors that affect behavior. In this context, social learn-
ing theory¹⁰ and developmental neurobiology¹¹ are 
both relevant for framing issues that inform effective 
sanctioning of children and adolescents.¹² 

Research in developmental neurobiology using 
magnetic resonance imaging of the brain has dem-
onstrated differences in the way adolescents and 
adults think and feel and the way they process infor-
mation before they act. Adolescents tend to process 
emotionally charged decisions in the limbic system, 
the part of the brain charged with instinctive (and 
often impulsive) reactions. Most adults use more of 
their frontal cortex, the part of the brain responsible 
for reasoned and thoughtful responses.¹³ This is one 
reason why adolescents tend to be more intensely 
emotional, impulsive, and willing to take risks than 
their adult counterparts. In addition to the large 
differences between adolescents and adults in the 
degree to which the frontal cortex is used, there is 
a large amount of within-group variation among 
adolescents themselves, such that chronological age 
is a poor index of neurobiological and emotional 
maturity.

On the social front, youth who repeatedly appear 
before the juvenile court typically come from cha-
otic homes and neighborhoods. These youth have 
learned that the world can be unpredictable, capri-
cious, threatening, and grossly unfair. Addition-
ally, they have not had the necessary developmental 
opportunity to internalize consistently benevolent, 
reliable, and fair adult authority figures. Instead, hos-
tile environments that were not responsive to their 
need for consistent and reliable caregiving may have 
determined these young offenders’ views of family, 
neighborhood, and society.¹⁴

Though this does not diminish offenders’ respon-
sibility for learning to control their behaviors, it 
illustrates why it is important for the delinquency 
court to avoid reenacting the role of an indifferent, 

unreliable, unpredictable, unfair, or incompetent 
authority figure. Children and adolescents need lim-
its, structure, and boundaries to develop normally.¹⁵ 
From a developmental perspective, interaction with 
the juvenile justice system is a key opportunity for 
society to demonstrate its values¹⁶ and to articulate 
its expectations of its members. To developing youth 
just beginning to learn what they can expect from 
social authority, the juvenile justice system represents 
the social order. If the authority (law enforcement 
and delinquency court) seems thoughtless, imper-
sonal, or indifferent, youth will experience precisely 
the opposite of the timely, consistent, and thought-
ful responses they need to developmentally internal-
ize personal responsibility for their actions. What 
vulnerable youth experience from the juvenile justice 
system will affect how they view authority in general 
and their beliefs about social authority in particular. 

Although children have a developmental need to 
test limits, they also have an equally important need 
to encounter predictable structure and boundaries. A 
balance between punishment and permissiveness—
both measured and timely—is essential for effec-
tively intervening with the low- to moderate-level 
offender, the responsibility for whom has fallen to 
the legal system.

From a developmental perspective, the pre-
dictability and consistency of adult attention and 
responsiveness are often what is most important. If 
children learn that their social environment responds 
inconsistently, they are much more likely to con-
tinue behavior in the hope that they will “get away 
with it this time.” For example, if a child is caught 
sniffing glue after breaking into a neighbor’s house 
while truant from school and “nothing really hap-
pens,” he is more likely to persist in those behaviors 
and perhaps even escalate the seriousness of his sub-
stance abuse, truancy, and delinquency. The message 
he has received is: “No one really cares about me that 
much,” which is construed to mean, “So I might as 
well do whatever I want.” 

One reason for this response is that children re-
quire attention for brain development just as they 
require food or sleep. The notion of an attention 
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requirement or demand has been relatively unrecog-
nized in Western psychology, although it has been 
known for some time in the psychologies of central 
Asia.¹⁷ This attention-seeking behavior has its corre-
lates in brain development inasmuch as the develop-
ing child requires interaction with other humans to 
develop the capacity of recognizing facial cues and 
the nuances of social situations. Teenagers who are 
attention-deprived are not very discriminating about 
how they go about getting the attention they need. 
Children will seek both positive and negative atten-
tion to meet their needs. This is the root of much of 
attention-seeking behavior in normal adolescents; it 
accounts for some of their more peculiar vagaries in 
dress, appearance, and behavior.¹⁸ If no attention is 
forthcoming, they will escalate their demands. For 
example, if a child is not noticed when he uses mild 
profanity, he may “raise the stakes” by using more 
vulgar language to get the attention he needs (and 
to test his social boundaries). Another example is 
verbal taunting. If no one intervenes, taunting by an 
attention-seeking child often escalates into full-scale 
bullying and sometimes into physical violence.¹⁹ It 
does not matter to the child what the valence of the 
attention is; failing to get positive attention, a child 
will attract negative attention. 

S T R AT E G I C  S A N C T I O N I N G  

Muddled thinking and significant differences of 
opinion exist today regarding the proper role of the 
delinquency system.²⁰ The historical polarization of 
advocates of punishment and those who advocate 
“rehabilitation” is, for the most part, irrational. As 
any parent can testify, successfully raising a child 
requires at least some negative consequences (i.e., 
punishment) in response to dangerous, antisocial, or 
otherwise inappropriate behaviors.²¹ Complications 
arise when youth confuse punishment (to discourage 
misbehavior) with retribution. Further complica-
tions develop when punishment is applied thought-
lessly, unfairly, and disproportionately in a manner 
that does not foster positive development. Worse 
yet, it may forestall it.²² Finally, the frequent pres-

ence of biologically based mental illness or mental 
retardation in a substantial subpopulation of juvenile 
offenders further confounds effective decision mak-
ing. Thus, effective sanctioning of juvenile offenders 
requires clarity of thought and purpose. 

The modern decision- and policymaker in the 
juvenile justice system must first be clear about what 
sanctioning the offender needs to accomplish.²³ 
Three important, overlapping goals of the juve-
nile delinquency system for low- to moderate-level 
offenders are punishment, prevention of recidivism 
(to provide for community safety), and deterrence 
(of other youth from committing the same offense). 
Another goal, which is often conceptually mixed 
with these three, is rehabilitation—a term that has 
effectively lost useful, precise meaning because of 
its vague definition in popular usage,²⁴ the political 
associations it acquired through heavy usage over 
time,²⁵ and its use as a euphemism to denote inter-
mediate sanctions designed to effect one or more of 
the other goals of the juvenile justice system. For 
example, a two-year incarceration of a 14-year-old 
in a state “training” school is often called “rehabilita-
tion.” Black’s Law Dictionary defines rehabilitation in 
the context of criminal law as “the process of seeking 
to improve a criminal’s character and outlook so that 
he or she can function in society without commit-
ting other crimes.”²⁶

Problems arise when this definition of rehabili-
tation is applied to children and adolescents. The 
rehabilitative process is open to widely different 
interpretations depending on the philosophy of the 
decision-maker. For example, prolonged detention 
of a moderate-level offender is thought by some 
decision-makers to be rehabilitative because it may 
improve the offender’s character. Yet modern psy-
chology and psychiatry specifically dispute that a 
child or adolescent has a fully formed character. For 
example, a child cannot be diagnosed with an anti-
social personality disorder before 18 years of age.²⁷ 
In other words, the character of the child and ado-
lescent is still in the process of forming. Evidence 
exists that incarceration, boot camps,²⁸ and the fear 
of being “scared straight”²⁹ do nothing to improve 



Principles of Child Development and Juvenile Justice: Information for Decision-Makers 131

the characters of juvenile delinquents, even though 
all are commonly cited as rehabilitative elements of 
the juvenile justice system. 

If the term is to be used at all, rehabilitation— 
at least in the context of the low-level juvenile 
offender—should be defined as “the goal of fostering 
positive social development (healthy personal, social, 
and moral maturation) of youth.”³⁰ 

Stated in this way, the goal of rehabilitation is 
broader than punishing, controlling, or deterring 
behavior, but it does include the more narrow aim 
of controlling and delivering consequences that will 
serve as deterrents to delinquent behaviors, and that 
will provide for community safety. Given the confu-
sion that currently surrounds the primary purpose 
of juvenile court law, it is imperative that the reader 
understand that these goals (positive development 
versus behavior control/punishment) are not in oppo-
sition to each other but, rather, are interdependent. 
This article describes the interdependence between 
the two goals and explains how an appreciation of 
the principles of healthy childhood development 
has a direct bearing on the design of effective sanc-
tions and deterrents for the vast majority of juvenile 
offenders.

DU R AT ION OF SA NC T ION I NG 
A ND FR EQU E NC Y OF R E V I E WS

Many variables play roles in determining effec-
tive offender-based sanctioning. Generalization 
is therefore difficult and risks contradiction in an 
article advocating individualized decision making. 
Nevertheless, this article will address two primary 
components of effective sanctioning: duration of 
sanctioning and frequency of review. Developmen-
tally appropriate offender-based sanctions usually 
vary along these dimensions. 

The reason that a year seems interminably long for 
a 4-year-old is that a year is, subjectively, one-fourth 
of his life. For a 60-year-old man, a year is only one-
sixtieth of his life. This subjective perspective is why 
the years seem to go by more quickly as we get older. 
The reason this principle is important to understand 
in the context of sanctions is twofold. First, it has a 

direct bearing on the effects of delaying the onset of 
sanctions vis-à-vis the behavior for which they are 
to serve as punishment or deterrent. The younger 
the child, the more quickly the consequences must 
follow the behavior in order to be effective. Second, 
the perspective has a direct bearing on setting devel-
opmentally appropriate durations of sanctions. It is 
therefore imperative that decision-makers remember 
that the younger the child, the longer a given dura-
tion of sanction will be subjectively experienced. 
This is especially important when detention is used. 
If the duration is too long, the child will invariably 
feel that the punishment could not possibly match 
the crime. There is the risk of losing this child, who 
will externalize his responsibility (e.g., blame his or 
her lawyer) and feel (consciously or not) that societal 
authority is capricious and unfair. Patricia Chamber-
lain aptly describes the roots of this feeling:

Another salient characteristic of adolescents with 
severe conduct problems is that they invariably have 
a strong sense that they have been treated unfairly. 
Whether it has been by their parents, the police, or 
their teachers, each of them feels victimized in some 
way. Of course, there are good reasons for this. After 
reading the case histories of these children, one can-
not help but feel sympathetic to their plight. Many 
of them were raised in families in which there have 
been serious mental health problems for generations 
and legacies of abuse, crime, and disrupted relation-
ships have been passed down as part of the family 
tradition. Attempting to change the life course of 
these adolescents while treating them in a way they 
see as fair is a formidable challenge …. That is, an 
individual will act out in destructive ways to the 
extent that he or she feels treated unfairly.³¹

If efficacy in sanctioning is the goal, the foremost 
considerations in tailoring the variables of duration 
of sanction and frequency of monitoring should be 
the developmental stage and psychological circum-
stances of the child. As discussed above, younger 
children will subjectively experience any given dura-
tion of sanction as longer because of how they expe-
rience time. In practical terms, this means that three 
months for a 14-year-old is subjectively much longer 
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than three months for an adult. This is why effec-
tive parents ground their children for weeks, not 
months, at a time. Imposing a sanction longer than 
a few days or weeks on a younger child does not usu-
ally add anything to deterrence. It is also more dif-
ficult to enforce and is more likely to be perceived as 
grossly unreasonable and unfair, further mitigating 
the effectiveness of the sanction.³² 

Developmentally appropriate frequency of review, 
however, is the other side of this coin. Because 
younger children experience time as moving more 
slowly, frequent reviews of their behavior are highly 
desirable, even necessary. Older children and ado-
lescents do not require such frequent monitoring. 
Effective parents monitor homework, chores, cur-
fews, and bedtimes daily or weekly until they are 
assured that the child can monitor these responsibili-
ties on his or her own. Effective therapeutic residen-
tial centers or group homes also monitor behaviors 
on a daily or weekly basis and reward or punish 
accordingly. Consequences for misbehaviors are sure, 
consistent, quick, and directly tied to the undesired 
behavior. On the other hand, the child gets a fresh 
start with every new day or week.

To be effective in promoting positive development 
and extinguishing negative behaviors, the juvenile 
justice system must adopt the same consciousness 
of developmental appropriateness: as a general rule, 
the younger the child, the shorter the duration of 
sanction but the greater the frequency of monitoring. 
For example, in residential treatment, a youth is not 
asked to stay in control “forever.” Experience has 
taught that “one day at a time” works much better. 
Similarly, frequent reviews give the child support 
and an excuse to say no to peer pressure. Another 
example is review of compliance with court orders. 
It is unreasonable to reprimand a child six months after 
he or she has stopped complying with an order. The 
original offense, the rationale for the court order, 
and the warning and admonitions delivered by the 
judge have long since faded from the child’s memory. 
The judge has a record to review; the child does 
not. If goals (for example, school attendance and 
performance) have been set, progress toward those 

goals should be monitored frequently to make sure 
the child is on track. To be fair and effective with 
young people, the juvenile justice system must strive 
to mark time in accordance with the needs of indi-
vidual youth at different stages of maturation and 
not based on a fixed and preset timetable determined 
by convenience or usual and customary practice. In 
general, this means that the juvenile justice system 
must conduct more frequent reviews. In addition, 
each child would ideally have one judge; in prac-
tice, this would mandate a less-frequent rotation of 
judges.³³ 

COM MU N IT Y-BA SE D SA NC T IONS  
A R E BET T E R T H A N I NST IT U T IONA L 
A LT E R NAT I V E S

Although acknowledging one’s personal responsibility 
for an action is often difficult, the youth must accept 
responsibility for his or her delinquent behaviors. This 
step corresponds to the developmental goal of encour-
aging children to control their impulses, to consider 
the impact of their behaviors on others, and to accept 
responsibility for their own mistakes without blaming 
them on others or on circumstance. For a youth who 
has not yet become desensitized to the threat or impo-
sition of detention, the initial impact of incarcera-
tion will be profound. At the same time, the impact 
of this sanction diminishes dramatically over time as  
the child becomes desensitized. At a certain point, the  
child begins to “identify” with some of the more delin-
quent peers in detention.³⁴ For most teenagers, losing 
a Friday and a Saturday night to a curfew is sufficient 
to get their attention and to serve as an effective sanc-
tion.³⁵ Paradoxically, months of detention are often 
counterproductive and can have seriously undesirable 
side effects, such as gang recruitment. Judges report 
a frequent refrain from parents that “my child never 
even thought of doing that until he was locked up with 
those other children.”

From a developmental point of view, prolonged 
detention is also problematic because the child is 
undergoing developmentally important phases of life 
in an institutional setting with idiosyncratic demands 
particular to that setting. Consequently, the child is 
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adapting to incarceration and an institution, not to 
the community from which she came and to which 
she will return. It is imperative that the juvenile justice 
decision-maker understand that virtually every effec-
tive evidence-based intervention for delinquency occurs 
in the home and community. One expert states it 
simply:

It seems unlikely that institutional treatment, 
retraining or punishment is effective in decreas-
ing delinquency. It is even possible that there is a 
harmful effect because of the alienation, stigmatiza-
tion and “contamination” suffered by those who are 
incarcerated together with other offenders. Even 
where treatment gains are observed, it appears that 
they are lost on return to the community.³⁶

This finding makes perfect sense. Normal child 
and adolescent development requires an environ-
ment that is more, not less, normalized.³⁷ This is one 
reason why boot camps do not work for the great 
majority of offenders and may, in fact, worsen their 
behavior.³⁸ 

T H E PROPORT IONA L IT Y 
OF SA NC T IONS

The developmentally appropriate intensity of sanc-
tions is also very difficult to address with general-
izations, for several reasons. First, there are cultural 
differences in what is considered a reasonable way to 
treat a child. Not long ago, many Americans believed 
corporal punishment was a sanction of choice, 
hence the popular saying “Spare the rod and spoil 
the child.” Second, individuals experience sanctions 
differently from one another. For some children, 
just the thought of detention is terrifying, while for 
others, a stint in “juvie” is a badge of honor: in fact, 
home detention or being alone on the weekends is a 
fate far worse than juvenile hall, where their friends 
are.³⁹ Third, depending on the degree to which a 
child has become inured to the system, a given sanc-
tion may appear more or less fair to that child and 
his family. For example, the family of a girl who is in 
detention for running away, drinking, and intimate-
ly associating with older males in stolen cars might 

be relieved or, depending on the context, might feel 
that she is being discriminated against on the basis of 
her gender.⁴⁰

Inasmuch as the child’s and family’s experience 
with the court is itself a determinant of future atti-
tudes toward social authority, it is imperative that 
the court be predictably knowledgeable and reason-
able in designing sanctions that are offender-based. 
This requires an understanding of the individual 
child, as well as his or her family, culture, and social 
circumstances.

DE V E LOPM E NTA L LY 
CONST RUC T I V E SA NC T IONS

As many parents and teachers know, designing con-
structive sanctions is challenging but very worth-
while because it multiplies the developmental, 
educational, or social yield. Children become more 
mature, responsible, knowledgeable, or prosocial as 
a result of their punishment. This is why researching 
and writing a report on the effects of substance abuse 
is better than writing “I will not smoke marijuana” 
a thousand times. Volunteer service at a senior care 
home is better for a child than picking up highway 
litter (unless the offense is littering). A youth con-
victed of driving while intoxicated might be ordered 
to volunteer in an emergency room. A particularly 
good example of a constructive sanction for graffiti 
vandals is ordering them to adopt a piece of prop-
erty and holding them strictly responsible for main-
taining it and keeping it graffiti-free.⁴¹ This type of 
individualized and nuanced sanction is developmen-
tally constructive because the youth has a chance 
to experience the sensation of watching out for his 
assigned property. He learns what it feels like to be at 
the mercy of vandals and experiences the victimiza-
tion of having his property vandalized. Furthermore, 
he learns the inconvenience, cost, time, and labor 
involved in cleaning up after somebody else who has 
little regard for the rights of others.

Another example is arranging for a youth to meet 
his victim. Adolescents, often thoughtless and impul-
sive, will commit a crime or prank without con-
sidering its impact on others. When a human face 
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is placed on the damage and suffering adolescents 
have caused, they often feel both regret and remorse. 
What most of these offenders lack is experience—
not the capacity for empathy. Whether they admit it 
or not, a genuine desire to make things better often 
arises. The juvenile justice system should take every 
opportunity to present to youth the human face of 
victimization.⁴² From a developmental point of view, 
this is one of the most potent tools in the hands of 
decision-makers. It teaches empathy, accountability, 
and compassion while allowing the painful impact 
of guilt and shame to mold future behavior. It per-
sonalizes the system and humanizes society for the 
children whom the system is trying to socialize.⁴³

DE V E LOPM E NTA L LY COMPET E NT 
PR AC T ICE PR I NCIPL E S

The most effective sanctions are those that address 
the personal, familial, and societal variables that 
are essential to healthy child development. These 
sanctions are community-based whenever possible 
because, as discussed earlier, virtually every effective 
evidence-based intervention for delinquency occurs 
in the home and community. These sanctions almost 
invariably help the low- to moderate-level offender 
in developing increased personal competence and 
connectedness to prosocial elements of a larger com-
munity. The immediate community perceives them 
as measured and fair. Effective sanctions provide 
supervision, encouragement, and support, along 
with clear, firm, and timely consequences for delin-
quent behavior. Effective sanctions are also charac-
terized by some of the following features:

1. They focus on the offender, not the offense.

■ There is sensitivity to the developmental stage 
of the offender.

■ Juveniles are dealt with in the context of their 
connectedness with others (parents, siblings, 
extended family, peers).

■ Judicial and supervisory contact with the 
offender is frequent and reliable.

■ Opportunities for the child to externalize 
responsibility for his or her acts are minimized.

2. They fortify extant strengths, competence, and 
self-control. 

■ The individual youth’s strengths are identified 
and mobilized. 

■ There is recognition of the child’s efforts; the 
child receives encouragement. 

■ Multiple aspects of the child’s life are acknowl-
edged (for example, sanctions may effect edu-
cation, peer relations, vocational preparedness, 
and prosocial community relatedness).

■ The child’s commitment to appropriate educa-
tion or vocational preparedness is vigorously 
promoted.

■ The youth is given meaningful opportunities 
to enhance the development of personal com-
petence. 

3. They are community-based rather than institu-
tional, building on relationships with the child’s 
family and community whenever possible.

■ Family, schools, peer group, and neighborhood 
risk and need factors are taken into account. 

■ There are meaningful opportunities to enhance 
the youth’s connectedness to prosocial ele-
ments, e.g., neighborhood sports teams.

■ Immediate and extended family and commu-
nity members are used as allies.

■ After-school hours are accounted for.

■ Time with antisocial peers is minimized.

■ The youth is exposed to positive peer envi-
ronments. 

■ The youth has genuine opportunities to contrib-
ute to family, school, or a prosocial community. 

4. They are realistic.

■ Incentives to succeed are within the reach of 
the offender.

■ Clear expectations are set, and monitoring is set 
at a developmentally appropriate frequency.

■ There is recognition of the child’s efforts; the 
child receives encouragement.
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■ There is a developmentally appropriate provi-
sion of latitude for mistakes.

5. They engender respect for the court and its processes.
■ There is an implicit and explicit expectation of 

respect for the court. 
■ There is explicit respect for each youth and his 

or her family, culture, and community. 
■ Humiliation or shaming is not used as a means 

of motivation (for example, the child is shown 
respect). 

6. They put a human face on the court process.
■ The judge relates to each child personally.
■ All parties explicitly communicate the message 

that “the system cares.” 
■ The child is encouraged to meet the victims of 

his or her criminal acts.
■ Empathy for the victims, an apology, and indi-

vidualized restitution are explicit expectations.

S T R AT E G I E S  F O R   
S P E C I A L  P O P U L AT I O N S

Within the juvenile population there are enormous 
differences in emotional development between, for 
instance, a 12-year-old and a 17-year-old. There are 
also vast differences among children of the same 
chronological age—for example, among 13-year-old 
boys. Understanding principles of child develop-
ment and children’s mental health can help guide 
the design and implementation of more effective 
interventions for youth who have committed minor 
to moderately severe offenses. For example, there 
is evidence that earlier-maturing girls and later-
maturing boys tend to have more problems than 
adolescents who experience puberty in the typical 
age range.⁴⁴ The National Research Council’s Forum 
on Adolescence reports that, compared to girls who 
physically mature later, early-maturing females are 
at increased risk for victimization (especially sexual 
assault), which may contribute to their greater likeli-
hood of problem behaviors.⁴⁵ This section describes 
four such special populations to highlight the types 

of developmental issues that professionals commonly 
encounter.

GIR L S

Girls make up an increasing proportion of the num-
ber of juveniles arrested.⁴⁶ The 1997 violent crime 
arrest rate for females was 85 percent higher than 
the 1987 rate.⁴⁷ No single theory for their increasing 
arrest rates is entirely satisfactory. As with juvenile 
crime in general, the causes of the increase are many 
and include developmental,⁴⁸ psychological,⁴⁹ post-
traumatic,⁵⁰ sociological,⁵¹ and processing factors.⁵² 
Compared to boys, girls are (1) more often arrested 
and tried for status offenses such as running away 
and curfew violations,⁵³ (2) more likely to be the 
victims of trauma,⁵⁴ and (3) more affected by appar-
ent increases in the rates of family violence observed 
in specialized juvenile domestic violence court cal-
endars.⁵⁵ A tragic fact is that many girls run away as 
a response to family trauma—especially sexual vic-
timization.⁵⁶ Clinical experience makes it clear that 
we are unlikely to hear about this victimization in 
usual court processing.⁵⁷ Most often, the trauma will 
be displayed by out-of-control behavior, substance 
abuse, running away, extreme promiscuity, and even 
prostitution.⁵⁸ According to the National Research 
Council’s Forum on Adolescence,

[t]here is some evidence that, on average, girls expe-
rience more distress during adolescence than boys. 
Some researchers have speculated that, for girls, 
the transition during puberty brings about greater 
vulnerability to other environmental stressors. In 
particular, a growing literature suggests that the 
early onset of puberty can have an adverse effect 
on girls’ development. It can affect their physical 
development (they tend to be shorter and heavier), 
their behavior (they may have higher rates of con-
duct disorders), and their emotional development 
(they tend to have lower self-esteem and higher 
rates of depression, eating disorders, and suicide). 
The youngest, most mature children are those at 
greatest risk for delinquency.⁵⁹

Among the juvenile population, girls are also dis-
proportionately affected by affective (mood) disorders 
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such as major depression.⁶⁰ Because irritability and 
problems with impulse control are cardinal features 
of mood disorders,⁶¹ these symptoms often show 
up in female offenders.⁶² These circumstances cre-
ate many difficulties for the decision-maker who 
may not have many gender-appropriate resources 
available as alternatives to traditional sanctions.⁶³ 
Punishment alone is not a good remedy for girls 
who are already self-destructive. And, from a child 
psychiatrist’s point of view, self-punishment is one of 
the most difficult and intractable syndromes encoun-
tered in victims. It often occurs as an attempt at 
psychologically mastering an inflicted psychological 
wound that occurred when the victim was helpless 
or passive, as in the case with sexual abuse. In simple 
terms, a girl who has been seriously harmed is more 
likely to put herself in harm’s way. Punishment by 
the justice system can, of course, exacerbate these 
self-destructive behaviors.

Another variable that sometimes compounds these 
problems is a girl’s transgenerational involvement 
with the dependency or criminal system. For exam-
ple, a girl’s mother may have a history of involve-
ment with the dependency court. If her mother has 
frequently been absent from her upbringing owing 
to the mother’s involvement with the system, a girl 
is at higher risk for early pregnancy and subpar 
mothering of her own children. Thus, the stakes for 
the decision-maker are high; to be effective, he or 
she must take into account developmental, gender-
specific, and mental health considerations to miti-
gate the potential risk to the girl and, potentially, to 
her children.⁶⁴

Although few gender-specific alternatives exist, 
juvenile justice professionals should look for pro-
grams that incorporate the following elements:

■ teach girls how to build healthy relationships

■ teach girls how to deal with emotional, physical, 
and sexual trauma

■ address future risk of victimization

■ provide for affect regulation to address the intense, 
rapid changes in mood that often characterize 
abused girls

■ teach pregnancy prevention or prepare girls for 
motherhood

■ base their programs in the community whenever 
possible

M E NTA L LY IL L A ND R ETA R DE D 
JU V E N IL E OFFE NDE R S

The juvenile justice system has become a dump-
ing ground for emotionally disturbed juveniles with 
nowhere else to go.⁶⁵ Thus, decision-makers commonly 
face children with mental illness and mental retarda-
tion. In a recent survey, 86 percent of juvenile and 
family court judges said they believed that “mentally-
ill juveniles were being shunted into the delinquency 
system.”⁶⁶ Seventy percent of judges believed that at 
least 15 percent of defendants were “mildly or mod-
erately mentally retarded.”⁶⁷ Conservative estimates 
suggest that 20 percent of juvenile detainees have 
serious biological and genetic mental illnesses.⁶⁸ The 
rates of less-serious but equally debilitating illness 
(including posttraumatic stress reactions) are con-
siderably higher—especially in girls.⁶⁹ Although the 
prevalence of mild and moderate mental retardation 
is unknown, the author’s observation of one special-
ized court suggests it is very high.⁷⁰ The presence of 
a serious mental disability has a direct bearing on the 
imposition of appropriate sanctions (for example, 
boot camps are contraindicated during serious clini-
cal depression), the use of juvenile beds,⁷¹ and the 
development of treatment alternatives.⁷² Indeed, 77 
percent of juvenile and family court judges said that, 
given better treatment options, detention rates could 
be reduced.⁷³ As a practical matter, these better treat-
ment options would be community-based sanctions 
that strengthen the family, bolster educational per-
formance or vocational preparedness, and address 
accountability and victim restitution.

Most important, serious mental disability raises 
serious issues about diminished competence, fair-
ness, and humaneness. Cognitively limited youth 
often are already taken advantage of by more intelli-
gent yet antisocial youth; it would be even crueler to 
incarcerate them merely because they are delusional 
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or hallucinating. The sequelae of criminalizing the 
child with mental illness are clinically unacceptable. 
From a medical point of view, they are a violation of 
a fundamental ethical precept primum non nocere—
“first do no harm.” 

With respect to mental illness, an effective juvenile 
justice system would have the following characteristics:

■ aggressively identifies mental health issues by, for 
example, screening all youth 

■ seeks appropriate mental health and mental retar-
dation expertise for diagnosis or assessment⁷⁴

■ provides treatment in lieu of institutionalization, 
boot camps, or incarceration for children with 
serious mental illness

■ separates children with mental retardation from 
their peers with normal intelligence

MI NOR IT Y YOU T H

The proportion of minority youth in the juvenile 
justice system greatly exceeds the proportion of these 
youth in the general juvenile population.⁷⁵ This dis-
proportionate representation extends to virtually all 
phases of the delinquency process and intensifies as 
minority youth become more deeply involved in the 
juvenile justice system.⁷⁶ This situation continues 
to worsen despite increased public awareness and 
efforts to combat it.⁷⁷ 

There are myriad causes and conditions from 
which these circumstances arise. Developmental psy-
chologists, parents (of all ethnicities), and concerned 
citizens view the situation as unacceptable because 
the very children to whom our society is trying to 
teach the value of justice perceive our society as 
grossly unjust. Although minority children are obvi-
ously the most deleteriously affected, their plight is 
not lost on their nonminority peers. The unfairness 
of “the system” toward people of color has become a 
widely accepted fact among young people. Popular 
music and entertainment abound with “jokes” about 
racial profiling and the system’s unequal treatment 
of minorities. From a child-development point of 
view, this severely undermines our children’s moral 

development and their respect for society and social 
authority. As these children age, their lack of respect 
turns into cynicism and is accompanied by the belief 
that injustice, not justice, is the lot of people of color 
in America. The societal impact of this cynicism on 
our social fabric is difficult to overestimate.

T R A NSGE NE R AT IONA L I N VOLV E M E NT 

Another dimension to the problem of disproportion-
ate minority confinement is the transgenerational 
involvement of children. Transgenerational involve-
ment is a pattern in which multiple generations of 
a single family are involved in the justice system. 
Examples include a 13-year-old boy brought before 
the court while his father is still in prison or a 12-
year-old girl who was taken from her mother by 
child protective services when she was 6 years old 
and is now charged with battering one of her foster 
parents. When encountering a young offender from 
this background, the decision-maker must carefully 
consider developmental issues because of the com-
plex and interrelated dynamics between the child, 
parental authority, and social authority. Transgen-
erational involvement creates psychosocial dynamics 
that might lead to an escalation in antisocial reac-
tions rather than to their abatement. A young child 
is likely to idealize his or her imprisoned parent and 
unambivalently harbor hatred of anyone whom they 
perceive to have hurt that parent. An older child is 
also likely to identify with parental figures, siblings, 
cousins, and others who have been sanctioned by 
society. Idealization, identification, empathy, and 
protectiveness are natural human filial attitudes, 
desirable and common to us all. From the point of 
view of the child to be sanctioned, however, they can 
create complex ambivalence. For example, a child 
who enters the system from a family with extensive 
transgenerational involvement may view the process 
as a rite of passage and a point of (unspoken) family 
pride. Consequently, careless system interventions 
may have paradoxical and undesired effects on that 
child, such as providing him with what he silently 
desires.
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To the transgenerationally involved parental figure, 
sanctioning of his or her child can be perceived many 
different ways. Some parents may be indifferent. Others 
may view the intervention as unwelcome and unfair 
(perhaps racist or sexist) harassment or be very fearful 
of involvement with social authority based on their 
previous personal experiences with that authority (for 
example, child protective and immigration services). 
Some parents, such as recovering alcoholics or drug 
addicts, may be relieved or grateful that someone is 
stepping in, in the hope that societal intervention will 
help their children turn their lives around and prevent 
the unnecessary suffering that they themselves have 
endured as a result of their addiction. 

It is essential that the decision-maker understand 
the whole spectrum of parental attitudes, which may 
include mixtures of indifference, antipathy, fear, 
and hope. These attitudes are part of the context in 
which the child will perceive the sanction and are 
therefore a major determinant of its effectiveness or 
lack thereof. 

The decision-maker must also examine his or her 
own attitudes and biases regarding the relationships 
of transgenerationally involved parents and children: 
Does the decision-maker believe (consciously or 
unconsciously) that criminality is genetically deter-
mined and that he or she is providing early detection 
and incapacitation of children destined to become 
criminals? Does he or she believe his or her job is 
to protect one part of society from another? Does 
he or she believe children should be taken away 
from criminal parents and neighborhoods to reduce 
the chance that the child will be raised to become 
a criminal?⁷⁸ Does he or she assume that parents 
will interpret his or her interventions as benevolent? 
Does he or she believe that setting an example with 
one child will serve as an effective deterrent to other 
siblings who are also at risk? Although a full discus-
sion of these attitudes is beyond the scope of this 
article, the decision-maker must ensure that his or 
her attitude about the incorrigibility of the children 
of justice-involved parents does not lead to ineffec-
tive and inappropriately punitive law enforcement 
and sanctioning. 

C O N C L U S I O N

Primum non nocere—first do no harm—is not an 
ideal but the lowest threshold to which adequate 
performance is compared. Once public safety and 
victim rights have been accounted for, it is reasonable 
to apply this minimal standard to the juvenile justice 
system, which intervenes on behalf of the highest-risk, 
and oftentimes most highly victimized, youth. To 
meet this threshold, decision-makers need familiar-
ity with the general principles of child development 
and a reasonable knowledge of the risks and needs 
presented by each individual offender. The juvenile 
justice system cannot do this alone.

For the majority of court jurisdictions, meaningful 
implementation of the principles outlined in this arti-
cle requires an amount of time, thought, and expertise 
that far exceeds their current capacity. Many jurisdic-
tions exhibit severe fragmentation of triage, assessment, 
and service delivery systems with poor communica-
tion, little mutual understanding, and often distrust 
between community agencies competing for the same 
public dollar. Nevertheless, the developmental prin-
ciples outlined in this article can serve as a rationale 
for intense cross-disciplinary training, cooperation, 
and integrated treatment planning far beyond what 
currently exists. New models are needed in which 
departments of probation, mental health, social ser-
vice, and education work synergistically, instead of at 
odds with one another. All participants in the juvenile 
justice system must appreciate the value of fostering 
positive child development and realize that some cur-
rent practices can be harmful. Defense attorneys must 
understand that effective treatment for a child is not 
synonymous with punishment. In turn, prosecutors 
and probation officers must understand that effective 
intervention enhances public safety. Judges need to 
appreciate the enormous impact they can have if they 
encourage cooperative, working relationships among 
all members of the juvenile court system.

In spite of very significant advances in understand-
ing juvenile delinquency, developmental traumatology, 
neurobiology, and social learning psychology, there is 
a palpable dearth of information being transmitted to 



Principles of Child Development and Juvenile Justice: Information for Decision-Makers 139

N O T E Skey players in the juvenile justice system. This is not an 
insoluble problem. At the very least, decision-makers 
can be educated about practices and interventions that 
have a developmental rationale or an evidence base 
and therefore have a reasonable chance of being suc-
cessful. This would naturally lead to the elimination 
of ineffectual practices, which also frequently present 
unacceptable risks to normative child development and 
socialization.
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